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I. PURPOSE

To establish procedures to compensate employee meal breaks as regulated by federal and state 
labor laws and based on staffing patterns, operational needs, and security requirements of the 
MSP/MCE facility.

II. DEFINITIONS

None

III. PROCEDURES

A. Eligibility
All facility staff not covered by a collective bargaining agreement will receive a 30 
minute paid meal period during their scheduled shift regardless of their established work 
schedule, i.e., eight, ten, or twelve hour shift, as long as they remain on-site at the facility.
1. Facility staff includes all staff that work at the MSP/MCE facility regardless of 

the DOC division they work under.
2. Exceptions to eligible staff are the Warden, MCE Administrator and Deputy 

Warden.

B. Requirements and Restrictions
1. The employee must remain onsite at the facility to be paid for the meal period.  

An employee who leaves the facility for training, meetings, or to conduct personal 
business is not eligible for the paid meal period and must take appropriate accrued 
leave, or work additional time to offset the time they took for the personal 
business, meal, or other breaks.
EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m., and, while you 

generally stay at the facility during your work day, your work 
group goes to town for lunch.  As you are not taking your meal at 
the facility, all the time away needs either to be made up by 
working longer or through the use of accrued leave.  If you spend 
an hour in town for lunch you will need to work one hour longer 
or use an hour of accrued leave (or some combination thereof).

EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m., and, while you 
generally stay at the facility during your work day, you are 
attending an eight hour training session at the DOC Training 
Center.  As you are not on-site, and not taking your meal at the 
facility, whatever time you use for off-site meal or other breaks
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needs to be made up by working longer or through the use of 
accrued leave.

EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m. and you have a 
meeting in Helena.  You leave for the meeting in a state car at 8 
a.m.  There is an hour break taken for lunch during the meeting.  
You return home at 5 p.m.  You are not on site at the facility 
therefore you will not be paid for the meal break.  The total time 
you spend at the meeting and traveling to and from the meeting 
count toward time worked.

2. While on a paid meal break, the employee must be available to respond to facility 
business and may be required to provide security or other duties.
If an employee is interrupted during their meal break to attend to facility business
(emergent or non-emergent), they should take an alternate meal break for the time 
missed before the end of their regularly scheduled shift. If the employee doesn’t 
take an alternate meal break before the end of their regularly scheduled shift, no 
matter what the reason, the employee can’t request overtime for the missed meal 
break.
EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m.  You are in the 

middle of your meal break when the emergency siren goes off.  
You stop what you are doing and follow the emergency protocols.  
The emergency lasts until 2:00.  Take your meal break between 
2:00 and 4:00.  If you don’t take a meal break or the emergency 
lasts all day and you don’t get a meal break you can’t put in for ½ 
hour of overtime for the missed meal break.

3. Supervisors will schedule the meal break of each employee they supervise to 
ensure employee and facility needs are met.  They will monitor their employee’s 
time so as not to incur overtime due to meal breaks. However, the employee 
needs to take personal responsibility to take their meal break and work the 
appropriate hours.
EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m. and today is the 

last day of your work week.  You stay at your desk the whole day 
and do not take a meal break.  You can’t take a meal break from 4 
to 4:30 and put in for ½ hour of overtime.  Your supervisor will 
not approve overtime for this meal break.

4. Employees are not entitled to two fifteen minute “rest/coffee breaks” each shift,
but will be allowed to periodically interrupt their regular duties for restroom 
breaks or other personal needs.

5. Supervisors will monitor and review employee breaks.

6. Employees who wish to extend their on-site meal break period may do so under 
the following conditions:
a. The alternative meal break may only be extended up to one more hour.
b. The employee must receive prior approval from their immediate 

supervisor.
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c. The employee must stay on-site during the extended period.
d. The employee must either take the appropriate accrued leave or work 

additional time to offset the additional time they take.
EXAMPLE: Your scheduled work day is from 8 a.m. to 4 p.m.  You go to an 

on-site gym from 11:00 a.m. to 11:30 a.m. and then eat lunch on-
site from 11:30 a.m. to 12:00 p.m.  You would need to work an 
additional ½ hour or use accrued leave to cover the additional ½ 
hour.

7. Supervisors will ensure that the workday hours of the staff they supervise are 
scheduled according to the services provided by each position and meet the needs 
of the facility, other staff, and inmates.  Performance of job duties and facility 
needs will take precedence over the personal needs or wishes of the employee.

8. Staff are encouraged, but not required, to take their meal break in a designated 
facility meal or break area.
a. If a staff member takes their meal in a dining hall they must do so during a 

scheduled meal time and not take the meal out of the hall.
b. If a staff member takes their meal break in another location, the location 

selected should not cause interference with other staff in completing their 
duties in an efficient, professional, and orderly manner.

EXAMPLE: You decide to eat the facility provided lunch meal in the low side 
dining hall.  You must take it sometime between 1015hrs and 
1200hrs and eat it in the dining hall. You aren’t allowed to fill a 
tray and take it to your office or work area to eat.

EXAMPLE: You go to an unoccupied conference room to eat your meal.  
People start coming in for a meeting.  You need to immediately
leave and finish the break somewhere else.  In the future check 
with the person who schedules the room before you take your 
meal break there.

EXAMPLE: If one of your close friends is busy working, don’t bring your
lunch to their worksite and just start eating.  You need to find a 
place where you aren’t disrupting anyone trying to get their work 
done.

IV. CLOSING

Questions concerning this procedure should be directed to the MSP Human Resource office staff.


